INTRODUCTION
At the Plenary Assembly of the Diplomatic Conference at Geneva (1949) It explores whether the GCIV serves as a gap-filler for such battlefield unprivileged belligerents who are excluded from the framework of the GCIII. Before embarking upon substantive analyses, two fundamental premises of this paper ought to be clarified at the RXWVHW )LUVW WKH WHUP µXQSULYLOHJHG EHOOLJHUHQWV ¶ DV D VFKRODUO\ WHUP RI DUW does not constitute any third category of persons outside the combatantcivilian dichotomised framework in international humanitarian law (³IHL´). 6HFRQG XQSULYLOHJHG EHOOLJHUHQWV IDOO ZLWKLQ WKH DPELW RI µFLYLOLDQV ¶ GHILQHG under Article 50 of the API and covered by the corresponding (but slightly less comprehensive) notion of µSURWHFWHG SHUVRQV ¶ VHW IRUWK XQGHU Article 4 of the GCIV (subject to meeting the condition of nationality).
)URP WKH DOPRVW FRPSUHKHQVLYH VFRSH RI µSURWHFWHG SHUVRQV ¶ defined by Article 4 of the GCIV, one may infer that the GCIV should apply to all civilians that meet such definition. Under that provision, apart from the condition, as stated in the fourth paragraph, that the persons must not fall within any of the other three Geneva Conventions (WKH ³GCs´), it is the nationality criterion that poses a fundamental impediment to the determination RI WKH QRWLRQ µSURWHFWHG SHUVRQV ¶ DQG WR WKH DSSOLFDWLRQ RI the GCIV.
5 Nevertheless, as its title suggests, Part III of the GCIV, which
